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DETAILED ACTION 
Information Disclosure Statement 

1. The information disclosure statements (IDS) submitted on 3/29/01 and 9/16/04 
are in compliance with the provisions of 37 CFR 1 .97. Accordingly, the examiner has 
considered the information disclosure statements. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 2, 3, 11-13, 15, 16, 19, 20, and 28-30 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

4. Claim 2 recites the limitation "said parameter value" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. It is unclear as to which 
"parameter value" of claim 1 that this limitation is referring to. 

5. Claim 3 recites the limitation "said parameter" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. It is unclear as to which "parameter" of 
claim 1 that this limitation is referring to. 

6. Claim 11 recites the limitation "said parameter" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. It is unclear as to which "parameter" of 
claim 1 that this limitation is referring to. 
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7. Claim 12 recites the limitation "said parameter" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. It is unclear as to which "parameter" of 
claim 1 that this limitation is referring to. 

8. Claim 13 recites the limitation "said parameter value" in line 7. There is 
insufficient antecedent basis for this limitation in the claim. It is unclear as to which 
"parameter value" that this limitation is referring to. 

9. Claim 15 recites the limitation "said parameter" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. It is unclear as to which "parameter" of 
claim 13 that this limitation is referring to. 

10. Claim 16 recites the limitation "said transmission power level value" in line 7. 
There is insufficient antecedent basis for this limitation in the claim. It is unclear as to 
which "transmission power level value" that this limitation is referring to. 

1 1 . Claim 19 recites the limitation "said parameter value" in line 1 . There is 
insufficient antecedent basis for this limitation in the claim. It is unclear as to which 
"parameter value" of claim 18 that this limitation is referring to. 

12. Claim 20 recites the limitation "said parameter" in line 1 . There is insufficient 
antecedent basis for this limitation in the claim. It is unclear as to which "parameter" of 
claim 18 that this limitation is referring to. 

13. Claim 28 recites the limitation "said parameter in line 2. There is insufficient 
antecedent basis for this limitation in the claim. It is unclear as to which "parameter" of 
claim 18 that this limitation is referring to. 
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14. Claim 29 recites the limitation "said parameter" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. It is unclear as to which "parameter" of 
claim 18 that this limitation is referring to. 

15. Claim 30 recites the limitation "said transmission power level" in line 6. There is 
insufficient antecedent basis for this limitation in the claim. It is unclear as to which 
"transmission power level" that this limitation is referring to. 

Claim Rejections - 35 USC § 102 

16. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

17. Claims 1-3, 5-20, and 22-30 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Leano et al. (U.S. 6,453,472) ("Leano"). Leano teaches all of the 
limitations of the above listed claims with the reasoning that follows. 

Regarding claim 1, "a method for providing warning of impaired communication" 
is anticipated by the periodic ranging between a head-end and a cable modem spoken 
of on column 9, lines 31-47. "Retrieving a communication parameter value from 
memory" is anticipated by the obtaining of the cable modem power level input 
(communication parameter) by the head-end hardware through periodic ranging as 
spoken of on column 9, lines 31-47. "Comparing the retrieved parameter with a 
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predetermined threshold to identify an excessive communication parameter value 
indicative of a potential communication link impairment" is anticipated by the 
comparison of a particular cable modem input power level 605 (retrieved parameter) 
and an adjusted power level 603 (predetermined threshold) to determine a difference 
607 (excessive communication parameter value) as spoken of on column 1 1 , lines 20- 
33 and shown in Figure 6. Lastly, "initiating substantially periodic transmission of a 
message to the remote site indicating a system adjustment is necessary, in response to 
the comparison" is anticipated by the communication of the difference 607 to the cable 
modem (remote site) within the head-end's periodic ranging response as spoken of on 
column 11, lines 29-33. 

Regarding claim 2, "wherein the message includes the parameter value" is 
anticipated by the communication of the difference 607 (parameter value) to the cable 
modem (remote site) within the head-end's periodic ranging response as spoken of on 
column 1 1 , lines 29-33. 

Regarding claim 3, "wherein the parameter represents transmission upstream 
power level for communicating from the device to the remote site" is anticipated by the 
communication of the difference 607 (transmission upstream power level) to the cable 
modem (remote site) within the head-end's periodic ranging response as spoken of on 
column 1 1 , lines 29-33. 

Regarding claim 5, "receiving the predetermined threshold value from the remote 
site" is anticipated by the power adjustment command generated by a user (remote site) 
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as spoken of on column 8, lines 48-55 as well as the adjusted power level 603 shown in 
Figure 6. 

Regarding claim 6, "using a default predetermined threshold value prior to the 
receiving of the predetermined threshold value from the remote site" is anticipated by 
the initial ranging process spoken of in column 4, lines 19-31 where the head-end 
specifies particular power adjustments (default predetermined threshold value) for 
signals transmitted by the cable modem. 

Regarding claim 7, "configuring the device with the received predetermined 
threshold during an initialization operation" is anticipated by the ranging operation 
spoken of on column 9, lines 13-47. 

Regarding claim 8, "wherein the step of initiating substantially periodic 
transmission of the message comprises initiating transmission on one of a schedule, 
and a repetition frequency, received from the remote site" is anticipated by the 
communication of the difference 607 to the cable modem (remote site) within the head- 
end's periodic ranging response (schedule) to a ranging request as spoken of on 
column 11, lines 29-33. 

Regarding claim 9, "using default schedule or repetition frequency values prior to 
receiving the schedule or repetition frequency values from the remote site" is anticipated 
by the initial ranging process (schedule) spoken of in column 4, lines 19-31 where the 
head-end specifies particular power adjustments for signals transmitted by the cable 
modem. 
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Regarding claim 10, "terminating transmission of the message upon the 
comparison step indicating the retrieved parameter no longer exceeds the 
predetermined threshold" is anticipated by column 1 1 lines 23-30, which states that 
upon comparison of input power level 605 and adjusted power level 603, if difference 
607 is zero (retrieved parameter no longer exceeds predetermined threshold), then no 
adjustment is required. 

Regarding claim 11, "displaying at least one of, the parameter, the predetermined 
threshold and repetition frequency of the periodic transmission, in response to a user 
command" is anticipated by the graphical user interface (display) of the CLI software 
spoken of on column 8, lines 48-65 where a power adjustment command 
(predetermined threshold) can be entered by a user. 

Regarding claim 12, "generating a web page for the displaying of the at least one 
of the parameter, the predetermined threshold, and repetition frequency of the periodic 
transmission" is anticipated by the graphical user interface (web page) of the CLI 
software spoken of on column 8, lines 48-65 where a power adjustment command 
(predetermined threshold) can be entered by a user. 

Regarding claim 13, "a method for providing warning of impaired communication" 
is anticipated by the periodic ranging between a head-end and a cable modem spoken 
of on column 9, lines 31-47. "Retrieving a communication parameter value from 
memory" is anticipated by the obtaining of the cable modem power level input 
(communication parameter) by the head-end hardware through periodic ranging as 
spoken of on column 9, lines 31-47. "Comparing the retrieved parameter with a 
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predetermined threshold to identify an excessive communication parameter value 
indicative of a potential communication link impairment" is anticipated by the 
comparison of a particular cable modem input power level 605 (retrieved parameter) 
and an adjusted power level 603 (predetermined threshold) to determine a difference 
607 (excessive communication parameter value) as spoken of on column 1 1 , lines 20- 
33 and shown in Figure 6. Lastly, "initiating substantially periodic transmission of a 
message including the parameter value to the remote site indicating a system 
adjustment is necessary, in response to the comparison" is anticipated by the 
communication of the difference 607 (parameter value) to the cable modem (remote 
site) within the head-end's periodic ranging response as spoken of on column 1 1 , lines 
29-33. 

Regarding claim 14, "receiving the predetermined threshold value from the 
remote site" is anticipated by the power adjustment command generated by a user 
(remote site) as spoken of on column 8, lines 48-55 as well as the adjusted power level 
603 shown in Figure 6. 

Regarding claim 15, "wherein the parameter represents transmission upstream 
power level for communicating from the device to the remote site" is anticipated by the 
communication of the difference 607 (transmission upstream power level) to the cable 
modem (remote site) within the head-end's periodic ranging response as spoken of on 
column 11, lines 29-33. 

Regarding claim 16, "a method for providing warning of impaired communication" 
is anticipated by the periodic ranging between a head-end and a cable modem spoken 
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of on column 9, lines 31-47. "Retrieving a transmission power level value from memory" 
is anticipated by the obtaining of the cable modem power level input (transmission 
power level value) by the head-end hardware through periodic ranging as spoken of on 
column 9, lines 31-47. "Comparing the retrieved transmission power level value with a 
predetermined threshold to identify an excessive transmission power level value 
indicative of a potential communication link impairment" is anticipated by the 
comparison of a particular cable modem input power level 605 (retrieved transmission 
power level value) and an adjusted power level 603 (predetermined threshold) to 
determine a difference 607 (excessive transmission power level value) as spoken of on 
column 11, lines 20-33 and shown in Figure 6. Lastly, "initiating substantially periodic 
transmission of a message including the transmission power level value to the remote 
site indicating a system adjustment is necessary, in response to the comparison" is 
anticipated by the communication of the difference 607 (transmission power level value) 
to the cable modem (remote site) within the head-end's periodic ranging response as 
spoken of on column 11, lines 29-33. 

Regarding claim 17, "terminating transmission of the message upon the 
comparison step indicating the transmission power level value no longer exceeds the 
predetermined threshold" is anticipated by column 1 1 lines 23-30, which states that 
upon comparison of input power level 605 and adjusted power level 603, if difference 
607 is zero (transmission power level value no longer exceeds predetermined 
threshold), then no adjustment is required. 
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Regarding claim 18, "A device for providing warning of impaired communication" 
is anticipated by the periodic ranging between a head-end (device) and a cable modem 
(remote site) spoken of on column 9, lines 31-47. "Means for retrieving a 
communication parameter value from memory" is anticipated by the obtaining of the 
cable modem power level input (communication parameter) by the head-end hardware 
(means) through periodic ranging as spoken of on column 9, lines 31-47. "Means for 
comparing the retrieved parameter with a predetermined threshold to identify an 
excessive communication parameter value indicative of a potential communication link 
impairment" is anticipated by the comparison of a particular cable modem input power 
level 605 (retrieved parameter) and an adjusted power level 603 (predetermined 
threshold) by comparator 601 (means) to determine a difference 607 (excessive 
communication parameter value) as spoken of on column 1 1 , lines 20-33 and shown in 
Figure 6. Lastly, "means for initiating substantially periodic transmission of a message 
to the remote site indicating a system adjustment is necessary, in response to the 
comparison" is anticipated by the communication of the difference 607 (parameter 
value) to the cable modem (remote site) within the head-end's (means) periodic ranging 
response as spoken of on column 1 1 , lines 29-33. 

Regarding claim 19, "wherein the message includes the parameter value" is 
anticipated by the communication of the difference 607 (parameter value) to the cable 
modem (remote site) within the head-end's periodic ranging response as spoken of on 
column 1 1 , lines 29-33. 



Application/Control Number: 09/821 ,600 Page 1 1 

Art Unit: 2666 

Regarding claim 20, "wherein the parameter represents transmission upstream 
power level for communicating from the device to the remote site" is anticipated by the 
communication of the difference 607 (transmission upstream power level) to the cable 
modem (remote site) within the head-end's periodic ranging response as spoken of on 
column 11, lines 29-33. 

Regarding claim 22, "means for receiving the predetermined threshold value from 
the remote site" is anticipated by the power adjustment command generated by a user 
(remote site) as spoken of on column 8, lines 48-55 as well as the adjusted power level 
603 received by comparator 601 shown in Figure 6 and spoken of on column 1 1 , lines 
23-25. 

Regarding claim 23, "means for using a default predetermined threshold value 
prior to the receiving of the predetermined threshold value from the remote site" is 
anticipated by the initial ranging process spoken of in column 4, lines 19-31 where the 
head-end (means) specifies particular power adjustments (default predetermined 
threshold value) for signals transmitted by the cable modem. 

Regarding claim 24, "means for configuring the device with the received 
predetermined threshold during an initialization operation" is anticipated by the ranging 
operation spoken of on column 9, lines 13-47 between a head-end (means) and a cable 
modem. 

Regarding claim 25, "wherein the means for initiating substantially periodic 
transmission of the message further comprises means for initiating transmission on one 
of a schedule, and a repetition frequency, received from the remote site" is anticipated 
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by the communication of the difference 607 to the cable modem (remote site) within the 
head-end's (means) periodic ranging response (schedule) to a ranging request as 
spoken of on column 1 1 , lines 29-33. 

Regarding claim 26, "means for utilizing default schedule or repetition frequency 
values prior to receiving the schedule or repetition frequency values from the remote 
site" is anticipated by the initial ranging process (schedule) spoken of in column 4, lines 
19-31 where the head-end (means) specifies particular power adjustments for signals 
transmitted by the cable modem. 

Regarding claim 27, "means for terminating transmission of the message if the 
means for comparison indicates that the retrieved parameter no longer exceeds the 
predetermined threshold" is anticipated by column 1 1 lines 23-30, which states that 
upon comparison of input power level 605 and adjusted power level 603 by comparator 
601 (means), if difference 607 is zero (retrieved parameter no longer exceeds 
predetermined threshold), then no adjustment is required. 

Regarding claim 28, "means for displaying at least one of, the parameter, the 
predetermined threshold and repetition frequency of the periodic transmission, in 
response to a user command" is anticipated by the graphical user interface (means for 
displaying) of the CLI software spoken of on column 8, lines 48-65 where a power 
adjustment command (predetermined threshold) can be entered by a user. 

Regarding claim 29, "means for generating a web page for the displaying of the 
at least one of the parameter, the predetermined threshold, and repetition frequency of 
the periodic transmission" is anticipated by the graphical user interface (means for 
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generating a web page) of the CLI software spoken of on column 8, lines 48-65 where a 
power adjustment command (predetermined threshold) can be entered by a user. 

Regarding claim 30, "Means for retrieving a transmission power level value from 
memory" is anticipated by the obtaining of the cable modem power level input 
(transmission power level value) by the head-end hardware (means) through periodic 
ranging as spoken of on column 9, lines 31-47. "Means for comparing the retrieved 
transmission power level value with a predetermined threshold to identify a transmission 
power level value indicative of a potential communication link impairment" is anticipated 
by the comparison of a particular cable modem input power level 605 (retrieved 
transmission level value) and an adjusted power level 603 (predetermined threshold) by 
comparator 601 (means) to determine a difference 607 (transmission power level value) 
as spoken of on column 1 1 , lines 20-33 and shown in Figure 6. Lastly, "means for 
launching a message, the message indicating that a system adjustment is necessary, to 
a remote site should the transmission power level be at a value indicative of a potential 
communication link impairment" is anticipated by the communication of the difference 
607 (parameter value) to the cable modem (remote site) within the head-end's (means) 
periodic ranging response as spoken of on column 1 1 , lines 29-33. 

Claim Rejections - 35 USC § 103 
18. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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19. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

20. Claims 4 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Leano et al. (U.S. 6,453,472) ("Leano") in view of Chen et al. (U.S. 6,588,016) ("Chen"). 

Regarding claim 4, Leano teaches the method of claim 1. Leano also teaches 
the comparison of a particular cable modem input power level 605 (retrieved parameter) 
and an adjusted power level 603 (predetermined threshold) to determine a difference 
607 (excessive communication parameter value) as spoken of on column 1 1 , lines 20- 
33 and shown in Figure 6. Leano fails to teach a cable modem that uses simple 
network management protocol (SNMP) for transmission. However, Chen teaches a 
system in Figure 1 containing a CMTS and a cable modem where Network 
Management Station 132 monitors the CMTS and cable modems using SNMP as 
spoken of on column 3, lines 7-14. At the time of the invention, it would have been 
obvious to someone skilled in the art to combine the teachings of Leano with the SNMP 
teachings of Chen in order to provide a transmission method using a protocol known in 
the DOCSIS standard. 
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Regarding claim 21, Leano teaches the device of claim 18. Leano also teaches 
the comparison of a particular cable modem input power level 605 (retrieved parameter) 
and an adjusted power level 603 (predetermined threshold) by comparator 601 (means) 
to determine a difference 607 (excessive communication parameter value) as spoken of 
on column 1 1 , lines 20-33 and shown in Figure 6. Leano fails to teach a cable modem 
that uses simple network management protocol (SNMP) for transmission. However, 
Chen teaches a system in Figure 1 containing a CMTS and a cable modem where 
Network Management Station 1 32 monitors the CMTS and cable modems using SNMP 
as spoken of on column 3, lines 7-14. At the time of the invention, it would have been 
obvious to someone skilled in the art to combine the teachings of Leano with the SNMP 
teachings of Chen in order to provide a transmission method using a protocol known in 
the DOCSIS standard. 

Conclusion 

21 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Raissinia et al. (U.S. 6,594,251), Eldering et al. (U.S. 5,881,362), 
and Terry (U.S. 2001/0036199) are all references that contain material pertinent to this 
application. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael J. Moore, Jr. whose telephone number is (571) 
272-3168. The examiner can normally be reached on Monday-Friday (8:30am - 
5:00pm). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema S. Rao can be reached at (571) 272-3174. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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